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I. Introduction 

I.A. Summary of qualifications and experience 

(1) I am a Partner in the economic consulting firm of Bates White, LLC, where I am the leader of the 

firm’s Intellectual Property Practice and co-leader in the firm’s Antitrust and Competition Practice. 

My educational background, experience, and credentials have been presented as part of my Written 

Direct Testimony submitted in this proceeding on March 22, 2019. Updated information about my 

previous testifying experience and my professional experience as an economist, including 

publications and affiliations, is included in my updated curriculum vitae, attached as Appendix A.  

I.B. Executive Summary 

I.B.1. Scope of charge 

(2) I have been asked by counsel for the Commercial Television (CTV) Claimants to evaluate the 

arguments of Dr. Erkan Erdem and Dr. Daniel Rubinfeld, witnesses presented on behalf of the 

Devotional Claimants. 

I.B.2. Summary of opinions 

(3) I base my opinions in this matter on my experience and expertise and on my review and analysis of 

the written testimony of Dr. Erdem and Dr. Rubinfeld, including supporting materials submitted with 

that testimony, as well as the written and oral testimony of Dr. Gregory Crawford and Dr. Erdem in 

the cable proceeding.1 I also reviewed the written testimony of Dr. Christopher J. Bennett in the cable 

proceeding, and his testimony and backup materials in this proceeding. 

                                                      
1  See Written Direct Testimony of Erkan Erdem, Ph.D. In re Distribution of Satellite Royalty Funds, No. 14-CRB-0011-

SD (2010-13) (filed March 22, 2019, amended June 7, 2019) (hereinafter “Erdem Amended Satellite WDT”); Written 

Direct Testimony of Daniel L. Rubinfeld, In re Distribution of Satellite Royalty Funds, No. 14-CRB-0011-SD (2010-13) 

(filed March 22, 2019, amended June 7, 2019) (hereinafter “Rubinfeld Amended WDT”); Testimony of Gregory 

Crawford, Ph.D. In re Distribution of Cable Royalty Funds, No. 14-CRB-0010-CD (2010-13) (filed December 22, 2016, 

corrected April 11, 2017) (hereinafter “Crawford Corrected Cable Testimony”); Testimony of Erkan Erdem, Ph.D. In re 

Distribution of the 2010-2013 Cable Royalty Funds, No. 14-CRB-0010-CD (2010-13) (filed March 9, 2017) (hereinafter 

“Erdem Cable Testimony”); Corrected Testimony of Christopher J. Bennett, Ph.D. In re Distribution of Cable Royalty 

Funds, No. 14-CRB-0010-CD (2010-13) (filed December 22, 2016, corrected April 11, 2017) (hereinafter “Bennett 
CWDT”); Testimony of Christopher J. Bennett, Ph.D. In re Distribution of Satellite Royalty Funds, No. 14-CRB-0011-

SD (2010-13) (filed March 22, 2019).  
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III. Rebuttal to Dr. Rubinfeld 

(60) Dr. Rubinfeld makes three assertions regarding the regression framework that Dr. Crawford used in 

the 2010–2013 Distribution of Cable Royalty Funds Proceeding (hereinafter, “cable case”). The first 
assertion claims that causal interpretation in Dr. Crawford’s model is invalid because the specification 
is neither in the form of a “hedonic” model nor derived from some more formal structural 
framework.67 The second assertion goes further, claiming that any regression framework that is used 

to recover relative market values of programming types “will likely reflect a misinterpretation.”68 The 

third assertion consists of a list of claims, each suggesting that Dr. Crawford’s regression cannot be 
relied upon to determine relative values of programming types.69 All these assertions are incorrect and 

stem from mischaracterizations of Dr. Crawford’s model and its application to the satellite case. I will 
address each of Dr. Rubinfeld’s assertions in turn, beginning with the first.      

III.A. Hedonic regressions are irrelevant to my analysis, and the 
requirement of a structural model runs counter to leading empirical 
research   

(61) Dr. Rubinfeld criticizes Dr. Crawford’s regression for not being in the format of a “true hedonic 
model.”70 However, the concept of a hedonic regression is not relevant to the analysis that I present in 

my Testimony. Moreover, neither I nor Dr. Crawford have described Dr. Crawford’s regression 
framework as hedonic.71 Absent a hedonic framework, Dr. Rubinfeld argues that a structural 

                                                      
67  See Rubinfeld Amended WDT, ¶ 11. (“In an ideal world, with a different pricing mechanism, a Waldfogel-type 

regression could provide reliable estimates of the effects in the current proceeding. To be specific, an appropriate 

hedonic regression model formulation might explain the price of a service as a function of the characteristics of that 

service. For the hedonic model to be applied with reliability, however, a number of assumptions must hold. In cable and 

satellite royalty proceedings, these assumptions are unjustified.”) The alternative condition of a structural model is 
suggested at ¶ 60, where the hedonic model is discussed in more detail.  

68  See Rubinfeld Amended WDT, ¶ 11. (“The royalty rates are set by regulation and not based on marketplace valuations. 

As a result, the variation in the dependent variable in a Waldfogel-type regression that measures satellite royalty fees 

will be due primarily to variation in the number of subscribers, not the royalty rate. Any attempt to infer relative or 

absolute dollar valuations will likely reflect a misinterpretation.”) The term “Waldfogel-type” regression denotes a 
broader class of regressions which includes Dr. Crawford’s regression model.  

69  See Rubinfeld Amended WDT, ¶ 69–106. 

70  See Rubinfeld Amended WDT, ¶ 53. (“A hedonic framework requires variation in market prices and product 
characteristics. As it relates to this matter, there would need to be variation in royalty rates in the marketplace on the 

basis of product characteristics such as minutes of programming.”) 
71 The words “hedonic regression” appear nowhere in my Written Direct Testimony, nor does the term appear in any of the 

Testimony provided by Dr. Crawford. Based on the testimony and transcripts that are publicly available, it would seem 

that Dr. Rubinfeld is attributing the claim that a Waldfogel regression is a hedonic-type model to a statement in the 

transcript of Dr. Mark Israel’s testimony in the 2010–2013 Cable Proceedings, where Dr. Israel referred to his model as 

“very similar to something in industrial organization called a hedonic regression.” (See Allocation Hearing Transcript of 

Gregory S. Crawford. Volume XIII, Mar. 12, 2018 (hereinafter "Cable Hearing Transcript, day 13"), 3112).    
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